How Hybrid Leave Is Reshaping HR’s Role in
the Flexible Workplace

When Work and Care Collide

A decade ago, a request for family or medical leave was clear-cut. An employee either
worked or they didn't. Leaves were blocks of time, tracked in weeks, filed under
clear categories like "maternity," "family responsibility," or "compassionate care."
HR managers managed these requests with a predictable rhythm — paperwork in, benefits
coordinated, job protected, and return-to-work plans arranged.

But in today's flexible, hybrid world, that neat system is breaking down.

Across Canada, employees are asking for something different. They don't necessarily
want to stop working when family obligations arise. They want to adjust — to work
mornings and care for an aging parent in the afternoons, or to log in from home while
a child recovers from surgery. Some want to work part-time while on partial parental
or compassionate care leave. Others want to blend remote work with paid leave days,
using flexibility instead of full absence.

It's a growing phenomenon that's reshaping how HR thinks about leave — and exposing
new legal, logistical, and ethical challenges.

This new model, often called "hybrid leave", sits in a grey zone between traditional
leave and flexible work. It's well-intentioned, but for HR managers, it introduces
complications in tracking time, ensuring compliance, preventing burnout, and
maintaining equity across teams. It also raises deeper questions: What counts as
"work" when someone is on leave? How do you protect their rights without creating new
liabilities?

This is the new frontier of HR management in Canada — and it's testing every
assumption we've had about work, caregiving, and fairness.

The New Face of Leave

The rise of hybrid leave is driven by two converging trends: the normalization of
flexible work and the growing intensity of family caregiving responsibilities.
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Statistics Canada data show that nearly one in four Canadians now provides unpaid
care to a family member or friend with a long-term illness or disability. Among
working-age adults, the number is even higher — 35 percent of women and 28 percent of
men report regular caregiving duties.

At the same time, the pandemic permanently expanded what "work" looks like. The vast
majority of employers now allow at least some remote work, and nearly 70 percent of
Canadian employees say flexibility is their top priority when evaluating jobs. That
flexibility has made many workers rethink what a leave should mean. Instead of a
binary "on leave/off work" status, they want a sliding scale that adjusts with their
circumstances.

For example:

e A senior analyst in Halifax wants to reduce her hours temporarily while her
spouse undergoes cancer treatment — working half-days remotely rather than
taking full compassionate care leave.

e A Toronto parent on parental leave wants to stay connected to key projects by
attending virtual meetings once a week to ease their eventual return.

e A project manager in Vancouver requests to blend personal caregiving leave with
partial work-from-home days, using accrued paid time off to bridge gaps.

From an HR perspective, each scenario looks reasonable — even progressive. But when
you look closely, they all challenge the legal frameworks that govern leave and
employment standards in Canada.

When "Helping" Becomes a Liability

Most provincial and federal employment standards define leaves as job-protected,
unpaid absences. The whole purpose of a leave — whether it's medical, family
responsibility, or compassionate care — is to allow the employee to step away from
work entirely without losing their job.

Hybrid arrangements blur that boundary. If an employee continues to perform some work
while technically "on leave," even voluntarily, the employer may inadvertently create
problems in several areas:

1. Statutory Compliance:
Employment standards laws don't contemplate partial leaves. If an employee is
"on leave," they're entitled to full protection and should not be asked or
permitted to work. Mixing the two can expose the employer to claims of unpaid
wages or ESA violations, especially if the arrangement affects benefits or job
protection timelines.

2. Employment Insurance (EI) Eligibility:
For leaves tied to EI benefits (maternity, parental, compassionate care,
critical illness), employees cannot work and receive benefits simultaneously
unless they meet specific "working while on claim" rules. Even minor
participation — checking emails, attending meetings — can jeopardize their
benefit eligibility or lead to repayment demands.

3. Occupational Health and Safety (OHS) and Liability:
If an employee is "working part-time" while on medical leave, and their
condition worsens, the employer could face scrutiny over whether they allowed
unsafe work or failed to accommodate properly.

4. Constructive Dismissal Risks:
If the employer reduces the employee's hours or modifies duties to facilitate
partial leave without clear consent and documentation, the employee could later
argue that the change constituted constructive dismissal.



It's not that hybrid leave is illegal — it's that the legal frameworks weren't
designed for it. And when HR improvises to support employees compassionately, they
may unknowingly step outside compliance boundaries.

The EI Conundrum: When Working Invalidates a Claim

Consider the story of a mid-level accountant in Ottawa who went on parental leave
after her second child was born. She wanted to stay engaged and offered to review
financial statements from home a few hours a week "just to keep her brain fresh." Her
manager agreed informally. Months later, she received a notice from Service Canada
requiring repayment of thousands in EI parental benefits — because she had "performed
work" during the claim period.

Neither she nor her employer had realized that under EI rules, even voluntary, unpaid
work for the same employer counts as "employment." The company had to issue corrected
records, and the situation became an expensive lesson in good intentions gone wrong.

Hybrid arrangements tied to EI leaves must therefore be approached with extreme
caution. The EI "Working While on Claim" program allows limited income during certain
benefit periods, but not during maternity or parental leaves from the same employer.
The safest approach is to treat any work — even minor — as incompatible with EI-
covered leaves unless explicitly cleared by Service Canada.

HR departments should educate managers that "staying in touch" during parental or
compassionate leave should mean informational updates, not participation in active
work. The difference is small but critical.

Hybrid Leave and Accommodation: A Legal Grey Zone

Another common hybrid scenario arises when employees need time off for chronic
illnesses, mental health challenges, or caregiving duties — but don't want to take
full medical or family leave.

An employee might request to work mornings and take afternoons off for medical
appointments or caregiving. In these cases, the issue isn't EI benefits, but rather
duty to accommodate under human rights law.

The Canadian Human Rights Act and provincial human rights codes require employers to
accommodate employees' family or disability-related needs to the point of undue
hardship. That includes flexible hours, remote work, and modified duties. Hybrid
leave arrangements often arise from these accommodations.

But again, the line between accommodation and leave can blur. If HR treats an
accommodation as a "partial leave," they might unintentionally apply leave tracking
and benefits rules that don't fit. Conversely, if they treat it purely as flexible
work, they risk failing to recognize that the employee may still be entitled to
protected medical or family leave under the law.

The safest approach is dual documentation — clearly distinguishing between
accommodation measures (adjusted schedules, remote work) and statutory leaves
(defined absences). HR should specify in writing which framework applies, how
benefits are maintained, and when the arrangement will be reviewed.

Tracking the Untrackable: Admin Nightmares and Payroll



Pitfalls

Beyond legal compliance, hybrid leave poses practical nightmares for HRIS systems and
payroll. Traditional leave management systems are binary — you're either on leave or
you're not. They aren't designed to handle fractional usage.

For example, if an employee takes family responsibility leave in two-hour increments,
or compassionate care leave for two days a week over several months, HR must manually
track those partial days. Inconsistent tracking can result in overuse beyond
statutory entitlement or errors in EI Records of Employment (ROE) coding.

Payroll complications follow. Benefits continuation, pension contributions, and paid-
time-off accruals may depend on hours worked. If HR miscalculates partial hours, they
risk underpaying benefits or overpaying contributions.

The problem is compounded by multi-jurisdictional work. If an employee working
remotely in Québec takes partial leave but reports to a manager in Ontario, which
provincial rules apply? The answer depends on where the work is "performed" — but
when the work is digital, even that's murky.

Some employers are now upgrading HR systems to track time and leave in smaller
increments, aligning with the rise of hybrid work. But for most, it still means
spreadsheets and headaches.

Equity and Fairness: The Invisible Divide

Hybrid leave doesn't just create administrative strain — it also raises equity
concerns.

Not every role can accommodate partial remote work or flexible hours. A marketing
analyst can adjust her schedule to care for an aging parent, but a warehouse
supervisor or lab technician cannot. If HR approves hybrid arrangements for some but
not others, it can breed resentment or claims of unfair treatment.

A 2024 survey by Canadian HR Reporter found that 63% of HR professionals worry about
inequity between office and frontline employees in flexible arrangements. Hybrid
leave adds another layer to that divide — caregiving privilege. Employees with
certain job types or seniority may receive accommodations unavailable to others, even
when their needs are similar.

The challenge for HR is to balance empathy with consistency. Policies should outline
clear criteria for when hybrid or flexible arrangements can be approved during family
or medical leave situations. Transparency helps prevent perceptions of favoritism and
keeps decisions defensible if challenged under human rights or employment equity
laws.

The Emotional Currency of Hybrid Leave

Behind every hybrid leave request is a story. An employee juggling work with
chemotherapy treatments. A single parent caring for a child with special needs. A
newcomer supporting family overseas through illness.

For these employees, hybrid leave isn't about convenience — it's about survival. They
don't want to abandon their careers or risk job loss by disappearing for months. They
want to contribute, stay connected, and maintain income stability while honoring
their caregiving roles.



From an HR standpoint, these requests test the organization's values as much as its
policies. Denying them outright can appear heartless; approving them informally can
create liability. The solution lies in structured compassion — empathy backed by
process.

A strong HR approach includes:

e Listening first: Understanding the employee's real needs before defining the
framework.

e Documenting clearly: Setting boundaries, timelines, and review checkpoints.

e Collaborating with managers: Ensuring operational feasibility without penalizing
the employee.

e Communicating transparently: Explaining to teams how and why certain
arrangements exist.

Employees often remember how they were treated during a crisis far longer than any
pay raise. Hybrid leave, handled well, can strengthen loyalty and reputation. Handled
poorly, it can destroy both.

A Case Study: The Halifax Hybrid Dilemma

In 2023, a large health-insurance provider in Halifax faced a dilemma that would soon
become familiar to many Canadian HR departments.

One of its senior claims specialists requested family medical leave to care for her
mother, recently diagnosed with Alzheimer's. Rather than step away completely, she
proposed working mornings remotely and taking afternoons off for caregiving. Her
manager agreed, reasoning that partial productivity was better than losing her
entirely.

For the first month, it worked smoothly. But when payroll processed her Record of
Employment (ROE) for EI family caregiver benefits, Service Canada rejected the claim,
citing continued employment. Meanwhile, other employees complained that she was
receiving "special treatment."

HR eventually had to retroactively reclassify her arrangement — converting her
partial work into full leave, back-paying EI adjustments, and managing team morale
fallout.

The lesson was painful but valuable: good intentions don't equal good compliance. The
company responded by creating a new internal policy called "Temporary Flexible Work
During Caregiving." It allowed reduced schedules or remote work for family care but
clearly separated it from statutory leaves. Employees who chose this option waived EI
eligibility but retained partial pay and benefits.

It was a pragmatic compromise — one other Canadian employers are now beginning to
adopt.

Toward a New Model of Flexibility

Hybrid leave requests are forcing employers to reconcile two competing realities: the
rigidity of employment law and the fluidity of modern life.

Canada's Employment Standards Acts were designed in an era when work happened at a
fixed place and time. But today, employees are caregivers, remote workers, and
digital nomads all at once. The laws haven't caught up, and HR is left to fill the

gap.



Some forward-thinking organizations are creating "blended leave policies" that
explicitly allow employees to work part-time or remotely during caregiving periods,
provided the arrangement doesn't interfere with statutory leaves or EI benefits.
These policies clarify:

That hybrid arrangements are accommodations, not statutory leaves.

e How pay, benefits, and hours will be adjusted.

The expectation that employees may not qualify for EI while partially working.
The importance of written consent and periodic review.

Others are exploring shared-duty programs, where two employees temporarily job-share
to cover a colleague's caregiving period — a structure common in Scandinavian
countries but rare in Canada.

HR's To-Do List for the Hybrid Leave Era

For Canadian HR managers, the goal isn't to stop hybrid leave requests — it's to
manage them responsibly. That requires a mix of empathy, structure, and risk
awareness. Here's what every HR department should be doing now:

1. Audit your current leave policies.
Make sure they distinguish between statutory leaves (protected by law) and
flexible work arrangements (negotiated internally).

2. Update your employment contracts and handbooks.
Include language that clarifies eligibility, EI implications, and how hybrid
arrangements are approved.

3. Train managers.
Supervisors are often the first to approve informal arrangements that later
cause problems. Give them clear talking points and escalation protocols.

4. Coordinate with payroll and benefits.
Ensure systems can track partial hours or flexible schedules accurately without
misreporting to EI or benefits providers.

5. Communicate with compassion — and consistency.
Explain to employees that hybrid options exist to help them, but that they come
with boundaries and documentation requirements.

6. Document everything.
Every hybrid arrangement should be supported by written terms outlining
schedule, duties, pay, benefits, and duration. Review regularly to ensure it's
still appropriate.

Looking Ahead

Hybrid leave is here to stay. As Canada's population ages and work becomes ever more
flexible, more employees will need part-time solutions that blend caregiving and
career continuity. For HR, this isn't a burden — it's an opportunity to lead with
humanity and foresight.

We're entering an era where the most progressive employers will be those that master
nuance: understanding that caregiving isn't a binary condition, that loyalty can
coexist with flexibility, and that compliance and compassion are not opposites but
allies.

Employment law will eventually evolve to catch up. Until then, HR will continue to be
the bridge between people's personal lives and professional commitments — ensuring
that every act of care, whether for family or for employees themselves, is met with
both empathy and structure.



Because in the hybrid era, the future of work isn't just about where people work.
It's about how they live — and how HR helps them do both.

Here's a complete, up-to-date summary (as of 2025) of the different types of family
and medical leaves available across Canada, broken down by federal and
provincial/territorial jurisdictions.

This overview is written specifically for Canadian HR professionals, so it focuses on
what matters most for compliance and payroll — eligibility, duration, pay/protection
rules, and coverage overlap (e.g., with Employment Insurance benefits).

1. Federally Regulated Employees (Canada Labour Code)

(Applies to banks, telecommunications, interprovincial transport,
corporations, etc.)

Type of Leave

Medical Leave
(formerly “Sick
Leave”)

Maternity Leave

Parental Leave

Family Caregiver
Leave

Compassionate Care
Leave

Leave for a
Critically Ill
Child

Leave for a
Critically Ill
Adult

Bereavement Leave

Leave for
Traditional
Indigenous
Practices

Duration /
Entitlement

Up to 27 weeks in
a 52-week period

Up to 17 weeks

Up to 63 weeks

to 17 weeks

to 28 weeks

to 37 weeks

Up to 17 weeks

Up to 10 days
(first 3 unpaid, 7

paid after 3
months service)

Up to 5 days per
calendar year

federal Crown

Key Details

Job-protected. Covers illness, injury,
organ/tissue donation, or medical
appointments. Federally regulated employees
accumulate 3 days of paid medical leave after
30 days of continuous employment, up to 10
paid days per year.

Available to pregnant employees. May start up

to 13 weeks before due date. EI maternity
benefits may be claimed for up to 15 weeks.

Can be taken by either parent or split. Must
be completed within 78 weeks of the
birth/adoption. Can overlap with EI parental
benefits (standard 35 weeks or extended 61
weeks) .

To care for a family member with a serious
medical condition. Unpaid but job-protected.
Can overlap with EI Family Caregiver benefits
(up to 15-35 weeks).

For care or support of a family member at
risk of death within 26 weeks. Aligns with EI
Compassionate Care benefits (26 weeks).

Unpaid. Parent of a critically ill or injured
child under 18. Can access EI Caregiver
benefits for children.

For care of an adult family member who is
critically ill or injured.

Leave must begin within 6 weeks of the
funeral or memorial.

Unpaid. For Indigenous employees engaging in
traditional practices such as hunting,
fishing, or ceremonial gatherings.

2. Provincial and Territorial Family & Medical Leaves

Each province/territory has its own employment standards legislation defining family
responsibility, compassionate care, critical illness, organ donation, and bereavement



leaves. Most are unpaid (with EI coverage available in some cases), though some
provinces now offer limited paid sick days.

British Columbia (Employment Standards Act)

e Illness/Injury Leave: Up to 5 paid and 3 unpaid days per year after 90 days'
employment.

e Maternity Leave: Up to 17 weeks unpaid.

e Parental Leave: 61 weeks for birth parent, 62 weeks for other parent.

e Compassionate Care Leave: 27 weeks unpaid.

e Family Responsibility Leave: Up to 5 days unpaid per year for care of family
members.

e Critical Illness Leave: 36 weeks (child), 16 weeks (adult).

e Bereavement Leave: 5 days unpaid.

e Leave Respecting Domestic or Sexual Violence: Up to 5 paid and 5 unpaid days,
plus up to 15 weeks unpaid in a year.

e COVID/Other Public Health Emergency Leave: As announced by regulation when
applicable.

Alberta (Employment Standards Code)

e Personal and Family Responsibility Leave: Up to 5 days unpaid per year.

e Long-Term Illness and Injury Leave: Up to 16 weeks unpaid.

e Maternity Leave: 16 weeks unpaid.

e Parental Leave: 62 weeks unpaid.

e Compassionate Care Leave: 27 weeks unpaid.

e Critical Illness Leave: 36 weeks (child), 16 weeks (adult).

e Death or Disappearance of a Child Leave: 52 weeks (disappearance), 104 weeks
(death).

e Domestic Violence Leave: Up to 10 days unpaid.

Saskatchewan (Employment Act)

e Sick Leave: Up to 12 days unpaid per year for illness or injury.
e Maternity Leave: 19 weeks unpaid.

e Parental Leave: 59 weeks (birth) / 63 weeks (adoptive) unpaid.

e Family Leave (Responsibility): Up to 5 days unpaid per year.

e Compassionate Care Leave: 28 weeks unpaid.

e Critical Illness Leave: 37 weeks (child), 17 weeks (adult).

e Death/Disappearance of Child Leave: 52 / 104 weeks unpaid.

e Bereavement Leave: 5 days unpaid.

e Organ Donation Leave: 26 weeks unpaid.

Manitoba (Employment Standards Code)

e Family Responsibility Leave: 3 days unpaid per year.

Maternity Leave: 17 weeks, Parental Leave: 63 weeks unpaid.

Compassionate Care Leave: 28 weeks unpaid.

Critical Illness Leave: 37 weeks (child), 17 weeks (adult).

Organ Donation Leave: 13 weeks unpaid.

Bereavement Leave: 5 days unpaid.

Domestic Violence Leave: 10 days (first 5 paid), plus 17 weeks unpaid per year.

Ontario (Employment Standards Act, 2000)

e Sick Leave (Personal Emergency): Up to 3 unpaid days per year (all employees).
e Maternity Leave: 17 weeks, Parental Leave: 61/63 weeks unpaid.
e Family Responsibility Leave: Replaced by 3 unpaid days under ESA sick/family



leave provisions.

e Family Caregiver Leave: Up to 8 weeks per specified family member unpaid.

e Critical Illness Leave: 37 weeks (child), 17 weeks (adult) unpaid.

e Family Medical Leave: 28 weeks unpaid (EI compassionate care coverage).

e Bereavement Leave: 2 unpaid days per year.

e Domestic or Sexual Violence Leave: Up to 10 days and 15 weeks (first 5 days
paid).

e Organ Donation Leave: 13 weeks unpaid.

Québec (Act Respecting Labour Standards)

e Sick Leave (Absence for Health Reasons): Up to 26 weeks unpaid over 12 months.

e Maternity Leave: 18 weeks unpaid.

e Parental Leave: 65 weeks (birth) / 65 weeks (adoptive) unpaid.

e Compassionate Care Leave: 27 weeks unpaid.

e Family Responsibility Leave: 10 days (first 2 paid after 3 months of service).

e Bereavement Leave: 5 days (first 2 paid).

e Domestic or Sexual Violence Leave: Up to 26 weeks unpaid.

e Paternity Leave: 5 weeks unpaid (exclusive to fathers).

e Organ Donation Leave: As required (protected).

e Québec also has its own Parental Insurance Plan (QPIP), providing paid benefits
separate from EI.

New Brunswick (Employment Standards Act)

e Family Responsibility Leave: 3 unpaid days per year.

e Compassionate Care Leave: 28 weeks unpaid.

e Critical Illness Leave: 37 weeks (child), 17 weeks (adult) unpaid.

e Maternity Leave: 17 weeks, Parental Leave: 62 weeks unpaid.

e Bereavement Leave: 5 days unpaid.

e Domestic Violence Leave: 10 days (first 5 paid) + 16 weeks unpaid per year.

Nova Scotia (Labour Standards Code)

e Sick Leave: Up to 3 unpaid days per year.

e Maternity Leave: 17 weeks, Parental Leave: 77 weeks unpaid.

Compassionate Care Leave: 28 weeks unpaid.

Critical Illness Leave: 37 weeks (child), 17 weeks (adult) unpaid.

e Bereavement Leave: 5 consecutive working days unpaid.

Domestic Violence Leave: 10 days (first 3 paid) + 16 weeks unpaid per year.

Prince Edward Island (Employment Standards Act)

e Sick Leave: 3 unpaid days per year.

e Maternity Leave: 17 weeks, Parental Leave: 63 weeks unpaid.

Family Leave: 3 unpaid days per year.

Compassionate Care Leave: 28 weeks unpaid.

Critical Illness Leave: 37 weeks (child), 17 weeks (adult) unpaid.
Bereavement Leave: 1 paid + 2 unpaid days per year.

Domestic Violence Leave: 3 paid + 7 unpaid days per year.

Newfoundland and Labrador (Labour Standards Act)

e Sick Leave: 7 unpaid days per year.

Maternity Leave: 17 weeks, Parental Leave: 61 weeks unpaid.

Family Responsibility Leave: 3 unpaid days per year.

Compassionate Care Leave: 28 weeks unpaid.

Critical Illness Leave: 37 weeks (child), 17 weeks (adult) unpaid.



e Bereavement Leave: 3 unpaid days per year.
e Domestic Violence Leave: 10 days (3 paid) + 15 weeks unpaid per year.

Yukon (Employment Standards Act)

e Sick Leave: 12 unpaid days per year.
e Maternity Leave: 17 weeks, Parental Leave: 63 weeks unpaid.

Compassionate Care Leave: 27 weeks unpaid.
Bereavement Leave: 7 days unpaid.
Family Responsibility Leave: 5 unpaid days per year.

Northwest Territories (Employment Standards Act)

e Sick Leave: 12 unpaid days per year.

Maternity Leave: 17 weeks, Parental Leave: 61 weeks unpaid.

e Compassionate Care Leave: 27 weeks unpaid.

Nunavut

Critical Illness Leave: 37 weeks (child), 17 weeks (adult) unpaid.
Bereavement Leave: 5 unpaid days per year.
Family Responsibility Leave: 5 unpaid days per year.

(Labour Standards Act)

e Sick Leave: 12 unpaid days per year.

Maternity Leave: 17 weeks, Parental Leave: 37 weeks unpaid.

e Compassionate Care Leave: 8 weeks unpaid.

Bereavement Leave: 7 unpaid days per year.
Family Responsibility Leave: 5 unpaid days per year.

3. Common HR Takeaways Across Canada

o

Job Protection, Not Pay: Most family and medical leaves are unpaid but job-
protected. Paid leave provisions (e.g., sick days, domestic violence leave)
are increasing in some provinces, so payroll and scheduling systems must
keep up.

EI and Provincial Benefits Integration: For maternity, parental,
compassionate care, and critical illness leaves, employees may qualify for
Employment Insurance benefits, or for Québec's QPIP program.

Notice and Documentation: Most statutes require reasonable notice and, for
medical leaves, a doctor's note or medical certificate.

Overlap in Categories: "Compassionate care," "family caregiver," and
"critical illness" often overlap — HR must track which leave the employee
is invoking for EI alignment.

Domestic and Family Violence Leave Growth: Every jurisdiction now has some
form of protected leave for victims of domestic or sexual violence — with
several provinces (BC, MB, NB, NL, NS, PEI, ON) offering a paid component.

4. Emerging Trends for 2025 and Beyond

o

o

o

o

Expansion of Paid Sick Days: Several provinces (BC, Québec, PEI, and
Newfoundland and Labrador) are considering increasing the number of
mandatory paid sick or family responsibility days.

Broader Definitions of "Family": Most provinces have updated definitions to
include extended family, chosen family, and Indigenous kinship ties.

Mental Health Recognition: HR policies increasingly treat mental health
crises as valid grounds for medical or family care leaves.

Hybrid Leave Requests: With flexible work, employees are blending remote
work with caregiving rather than taking full leave — requiring HR to track
partial usage carefully.






