Employment Standards vs. Collective
Agreements — Ask The Expert

ASK
THE

EXPERT

Employment standards legislation across Canada is designed
to establish minimum workplace rights.

However, provinces differ in how these minimums interact with collective agreements,
particularly when union contract language covers the same topics as employment
standards.

QUESTION

In British Columbia, Employment Standards provides guidance that some ESA provisions
may be displaced by collective agreement language (e.g., overtime, vacation,
statutory holidays, termination and layoff). We were told Alberta does

not operate this way and that employment standards always apply as the minimum even
in unionized workplaces. How do other provinces handle this?

ANSWER

Across Canada, employment standards legislation generally sets minimum conditions
that cannot be negotiated away, even through a collective agreement. Most provinces
treat employment standards as a legal “floor” that always applies. British Columbia
is a notable exception, because parts of the ESA may be displaced when the collective
agreement provides equal or better terms.

EXPLANATION

In most provinces (and federally), employment standards establish minimum rights
related to wages, hours of work, overtime, vacation, statutory holidays, and
termination. Employers and unions can negotiate better provisions, but clauses that
provide less than the statutory minimum are typically unenforceable. Alberta reflects
this common model: employment standards apply to unionized and non-unionized
employees alike, and collective agreement language cannot override the Code’s minimum
protections.

Ontario and Québec generally operate the same way, treating employment standards as
mandatory minimum entitlements regardless of collective agreement terms. British
Columbia differs because its ESA allows certain sections to be replaced by collective
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agreement provisions when those provisions meet or exceed ESA requirements. When that
occurs, the Employment Standards Branch has no jurisdiction and disputes must be
resolved through grievance and arbitration.



