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QUESTION

What is the Four – Way Test that promotes the simple moral code of ethical and moral
standards in any business organization?

ANSWER

The code is bases in four simple questions that are engrained in the thoughts, words
or actions of employees in the workplace:

Is it the truth?
Is it fair to all concerned?
Will it build goodwill and friendships?
Will it benefit all concerned?

This simple test is widely used as an easy-to-remember moral code in organizations
around the world. If one considers lies and deception, one can see that such
workplace behavior violates every element of the four-way test. Consider any
workplace lie and examine how it stands up to the four-ways test.

PREAMBLE

Workplace Alcohol and Drug Issues in an Ever-changing Environment

Many Canadian organizations in a wide variety of industry sectors are concerned about
alcohol and drug use patterns and the need to take appropriate steps to deal with
employees who may be impaired on the job. Many have provided assistance programs to
help those with a current or emerging alcohol or drug problem. Some have work rules
around alcohol and drug use, while others may have some reference to “fitness for
duty” requirements in a health and safety policy. However, many employers have
recognized this may not be enough in order to minimize safety risk and associated
liabilities. They are implementing comprehensive policies and are supplementing their
approach with alcohol and drug testing under certain circumstances.

WHY IS IT RIGHT

IMPACT ON EMPLOYERS

In addition to the broader challenges and legal obligations employers face they are
legally obliged to ensure workplace safety and fitness for work associated with the
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potential use of a wide range of drugs, including the continued abuse of opioid
products. In particular, employers are faced with substantial challenges when
addressing potential safety issues regarding both the use of cannabis for medical
purposes, as well as potential increased use for recreational purposes now that use
is legal.

These developments present increased challenges to employers who are obliged to take
all responsible steps to ensure workplace safety – not only where a worker who is
unfit for work can impact other workers, but also others on their premises
(contractors, suppliers, visitors), the surrounding communities and the general
public.

Medical Cannabis

Human rights laws protect people from discrimination and harassment because of past,
present or perceived disabilities. Disability covers a broad range and degree of
conditions including physical, mental disorders, hearing or vision disabilities, and
other conditions including medical conditions.

Employers have a duty to take reasonable steps to accommodate the individual’s needs
up to undue hardship, which will vary with each situation (e.g. financial costs, size
and resources of the employer, extent of disruption of operations, morale problems of
other employees etc.). These laws must be taken into consideration when looking at
medical cannabis in the workplace.

Until April 1, 2014, Health Canada authorized individual licenses for Canadians with
serious medical conditions to grow and use cannabis for medical reasons. Changes in
the law and the Health Canada program have allowed medical practitioners to authorize
individual use; note this is not a prescription, it is only an authorization. Health
Canada is licensing commercial producers to provide the product under strict security
and quality control. (287 as of January 16, 2020). Since legalization, each province
is setting up their retail model. However, nothing changes regarding the legal access
for medical purposes; it must be through a Health Canada licensed producer, and not a
provincial retail outlet.

Health Canada has made it clear that “Cannabis is not an approved drug or medicine in
Canada and has not gone through the necessary rigorous scientific trials for efficacy
or safety. Health Canada does not endorse the use of cannabis but the courts have
required reasonable access to a legal source of cannabis for medical purposes.”

The College of Family Physicians of Canada issued a guideline in February 2018 which
was distributed to 30,000 doctors across Canada. It recommends very limited use in
general, and that use be restricted to certain serious and limited medical
conditions, and only if other products have not been effective. They note the
evidence of its effectiveness for medical purposes is limited, and results of most
studies are inconsistent or insignificant. They also report on the considerable
evidence of adverse effects. So does the Canadian Medical Association who recently
said doctors should get out of the business of authorizing for medical purposes once
cannabis use is legal. In late September 2018 the Occupational and Environmental
Medical Association of Canada issued a statement on the implications of cannabis use
for safety-sensitive work, stressing the considerable uncertainty around the extent
and duration of impairment, particularly taking into account individual differences
between workers.

Despite this guidance, there are many doctors providing the authorization to
individuals for a variety of reasons – it is no longer a situation where the
individual is seriously ill as was the case with Health Canada’s original program.



The government has issued guidance to doctors addressing potential therapeutic uses,
precautions and adverse effects. Information is highlighted on the fact THC use
affects areas of the brain involved in perception, attention, concentration, decision
making, awareness, alertness and coordination which are all needed to safely operate
a motor vehicle. In fact they state “patients must be warned not to drive or operate
complex machinery after smoking or eating cannabis or cannabinoid medications.” It
appears the employer’s perspective was not taken into account at all when the
regulations were issued. Because authorization is presumably for a medical condition,
there may be a duty to accommodate an employee who advises use of medical cannabis is
required to address their medical condition. However the question becomes whether the
individual truly has a valid medical condition in need of accommodation, whether they
legally have access to the product, and if yes, whether the employer must accommodate
the choice of medication, particularly if it can present risk on the job.

The Access to Cannabis for Medical Purposes Regulations have allowed those with
legitimate medical authorization and appropriate Health Canada approvals to grow
their own cannabis since August 2016. Although with the October 17 legalization,
anyone can grow up to four plants in their residence without approval, anyone using
and growing for medical purposes must still have appropriate HC approval to grow
legally using seeds from a licensed producer.

AUTHORIZED USE OF MEDICAL CANABIS

An employer may find out about authorized use if the employee notifies of the need
for use and/or modified work (as above), or if the Medical Review Officer reports a
positive drug test, or a negative with a safety warning. In the latter case, the MRO
must first determine if it is actually being used and sourced legally. Once an
employer is aware of medical cannabis use, decisions are needed on:

whether the employee can continue in their job or whether there is work
modification available to accommodate the situation;
how long alternative work can actually be accommodated, if at all;
if there is a need to accommodate their choice of medication or whether an
alternative medication can be used that would allow them to work safely;
whether they will require an Independent Medical Evaluation to determine if the
person is safe to do their job and/or if an alternative medication should be
used; and
at what point does the accommodation meet the standard of undue hardship such
that employment needs to be terminated, or lay off occur until they can safely
resume duties.

Therefore employers should have a plan in place on what their next steps are when
notified. This could include a letter to the individual’s doctor or the authorizing
physician setting out the specifics of the individual’s job functions and work
environment, the legal obligations to ensure a safe workplace, and a request for a
determination as to whether there is an alternative medication that can be used
safely under these conditions. If not satisfied with the recommendations, a qualified
Independent Medical Evaluation should be considered.

It is difficult to know how this will work out for employers, and in particular those
in high risk industries, until clarification is provided through the courts, human
rights rulings and arbitration decisions. There are only very preliminary decisions
at this point. With the recent legalization, it is even more essential that employers
have clear policies in place, and ensure they are well communicated.

Cannabis General



Although cannabis is a concern for workplaces across the country, employers need to
remember there are a wide range of drugs that may be used or abused that can
negatively impact job performance. Some drugs are illegal, while others may be
legally prescribed, but are increasingly being used illegally (e.g. oxycodone,
fentanyl and others). And although alcohol is a legal “drug”, and recreational
cannabis use was made legal on October 17, 2018, their use can negatively impact a
wide range of job skills. This is why when dealing with workplace issues employers
need to have a broader focus on fitness for work, and reinforce that through well
communicated policies and procedures.

Cannabis Use: Recent statistics on cannabis use present some very relevant concerns
for the workplace, and the roadways. The 2018 Health Canada cannabis survey 1 (May to
July) found a significant increase in self-reported current use at 35% of adult
Canadians (combined recreational and medicinal) , a somewhat higher level than the
15% in the broader alcohol and drug 2017 survey. Historically, results in self report
surveys tend to be under-reported.

of the 22% reporting use for recreational purposes in the past year, 70% worked
full time, part time or were self employed;
15% of employed individuals reported using at or before work less than once a
month, and 8% said they used weekly or more often;
another 13% said they use cannabis for medical purposes, yet 66% said they did
not have medical documentation from a health care professional, and only 22%
accessed it legally through Health Canada access to cannabis for medical
purposes program;
in both groups, nearly 40% said they had driving within two hours of using; 43%
of recreational users within the last month, and 55% of the medical users.

The message? A large percentage of users do not think they are impaired and appear to
not recognize the safety risk they present for themselves and others in the workplace
and on the roadways. Statistics Canada’s most recent data for the first half of 2018
found similar results; 14.3% of the Canadian population aged 15 years or older
reported driving a vehicle within two hours of consuming cannabis.

Responsible Medication Use: Company policies need to be comprehensive (not limited to
cannabis) and be very clear on the rules around fitness for work, the use and
possession of illicit drugs and other mood altering substances, and responsible use
of medications. Medication use (including medical cannabis) can impact a wide variety
of cognitive and physical skills, even when used as directed. The 2017 Health Canada
survey, in fact, found 22% of Canadian adults used three categories of psychoactive
pharmaceuticals in the past year, which were opioid pain relievers, stimulants and
tranquilizers/sedatives.

There are many other classes of medications that can also impact capabilities,
including some over-the-counter products.

Therefore company policies should be clear on the following:

setting out a prohibition on reporting unfit for work due to the use of
medication, the intentional misuse of medications, possession of prescribed
medications without a legal prescription, and any distribution, offering or sale
of medications (e.g. trafficking).
the expectations around responsible medication use including prescribed and over
the counter medications;
the requirement to use a safe alternative when available;
the requirement to consult with a physician or pharmacist regarding potential
side effects, and in particular, the employee needs to explain their job
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functions so advice is given in the right context;
the requirement that employees advise on any modified work required due to
medication use; and
reserve the right, on a confidential basis, to confirm the nature and duration
of work modification, again ensuring the doctor/pharmacist understands the
nature of the individual’s job functions and work environment.

Legalization of Cannabis

The government made cannabis use, possession and cultivation legal for recreational
purposes on October 17, 2018. There is still a lot to be sorted out at the provincial
level regarding how it will be sold, where it can be used etc. Each province is
sorting out its own approach.

Many industry associations, made submissions, met with key bureaucrats, and met with
elected politicians and senators, and appeared before the standing committees
reviewing the government’s proposal in both the Legislature and Senate. They stressed
the lack of consideration for employers and the implications they face with
legalization – over and above the current challenge with medical cannabis. They
remain legally obliged to comply with occupational health and safety laws, and can be
criminally liable for failure to take all responsible steps to ensure safety in their
workplace. Despite this, the legislation was enacted with no consideration for
workplace challenges.

Cannabis Impacts on Performance: Whether illegal, medically authorized or legal,
cannabis impacts performance. For example:

Cannabis use contributes to decreased attention, impairs the user’s ability to
divide attention between two tasks, adversely affects short-term memory, hinders
long term memory, reduces learning ability and increases the time needed to make
decisions.
Psychomotor performance is highly impaired by cannabis use, as demonstrated
repeatedly in simulated driving and flying experiments. Cannabis can impair or
reduce short term memory, alter sense of time, and reduce the ability to do
things which require concentration, swift reactions and coordination such as
driving or operating machinery; in combination with alcohol, the risk of
accidents is greatly increased.
As with alcohol, there are clear hangover effects experienced as a result of
cannabis use. These are greatest immediately after smoking and decline slowly
over a period of hours, although reports vary on the time period over which
there is continued evidence of impairment; with the level of THC in cannabis
significantly higher, these impacts can be seen over longer periods.
After studying cannabis use by pilots, one group of researchers confirmed that
complex human performance involving machines may be impaired as long as 24 hours
after smoking a moderate social dose of cannabis (very low THC values), and that
the user may be unaware of the drug’s influence.
The potency has increased substantially from the 3.5-5% THC used in these
earlier studies; it is now upwards to 30% THC from the licensed producers, and
can be substantially higher in edibles, shatter, and “dabs” (60-95% potency).
Some of the studies the medical community could draw from allowed for a maximum
potency of slightly less than 10% THC.

Impaired Driving Laws: For many years drivers have faced severe consequences and
potential criminal charges if the police determine the driver is impaired by any
substance, including alcohol, illegal drugs, prescription drugs or over the counter
medications. There were various changes to the impaired driving laws last year for
drivers in general and in some provinces for drivers of vehicles requiring a



Commercial Vehicle Operator’s Registration. The Criminal Code sets a level of 5 ng of
cannabis detected in the blood as the level that would result in consequences under
the Code, however there are also consequences for a level of 2 ng but less than 5 ng,
and for having more than 2.5 ng of THC in the blood combined with an alcohol level of
.05 BAC.

In order to improve roadside detection capabilities, the government announced
officers may utilize the Draeger 5000 oral fluid screening device for an initial test
by the road side when the officer has grounds to believe the driver is under the
influence of a drug. This device is being used by police in certain U.S. states and
some European countries as an accurate roadside screening device. The designated cut-
off level is 25 ng. at the roadside in Canada. If the driver tests positive they will
be brought in for examination by a Drug Recognition Officer and may have to provide a
blood sample for analysis in a laboratory. Penalties will depend on license type, the
level of alcohol or drugs tested and how many times the driver has been convicted.
And the device can be used by police in all jurisdictions across Canada should they
choose. It was recently announced another device will be available for police to use;
it is under final review (April 2019).

Alcohol and Drug Policies: Recent Trends

The best way to address these cannabis challenges is through a comprehensive alcohol
and drug policy. A significant number of employers in many industry sectors are
introducing these policies with a focus on fitness for work and minimizing risk of
accidents and injuries. Court and arbitration decisions have confirmed employers do
not need “proof” of a problem before taking proactive steps in this area to ensure
workplace and public safety by issuing comprehensive policies and including testing
under certain circumstances. (Note: The requirement of “proof” of a problem is key,
however, to introducing random testing in a unionized workplace as a result of the
Supreme Court ruling in Irving Pulp and Paper.)

The introduction of policies, including alcohol and drug testing, has primarily been
in higher risk industries, including all sectors of transportation, oil and gas,
mining, construction, utilities, forestry and manufacturing. Some municipalities,
health care and retail distribution have also introduced policies with testing under
certain circumstances.

Most companies have introduced alcohol and drug policies reinforcing fitness for
work. However, some have introduced Fitness for Work Policies with added focus on
fatigue/ extreme fatigue and other related issues. Each company needs to determine
what approach is best for their operations.

Policy Development – Process: There are a number of key areas that policies must
address, and several difficult decisions that need to be tackled. The first step is
to establish a background justification for the specific policy decisions that
follow. There are some valid reasons for taking a “two step” process. The
courts/arbitrators/human rights tribunals have found the reasons for establishing the
policy – the thought patterns that go behind it – are just as important as the policy
components themselves.

The policy should meet the standard set out by the Supreme Court  to establish a bona
fide occupational requirement for introducing the policy, as well as for introducing
certain requirements (e.g. testing) or having higher standards for safety-sensitive
or other designated positions or designated safety-sensitive work locations.

Policy Components: Various adjudicators have indicated that simply putting in place a
policy copied from a U.S. parent, or someone else in the industry will not meet the



Supreme Court test. There is no ‘typical’ policy or program; each program should
reflect the unique corporate culture and values of the company, the fundamental
aspects of the business it is in, the regulatory environment within which it must
operate, and most importantly, the specific program needs. However, there are a
number of key areas that policies must address, and several difficult decisions that
need to be tackled. And it should be clear throughout the following sections that
assistance for those who may have a problem is an important part of a balanced
approach.

Canadian companies cannot simply implement a testing program or policy. Testing may
play a role as an investigation tool, a deterrence tool, or a monitoring program but
must be part of a broader approach that includes the following:

Awareness and education programs, both at policy introduction and ongoing;1.
Access to assistance, through an internal or contracted employee assistance2.
program, or as appropriate, community resources, and assessment tools as
required;
Training for supervisors on their role under the policy, including both3.
performance management, and appropriate steps to take to investigate a possible
policy violation; and
A variety of tools to investigate if someone may be in violation of the policy.4.
Each of these components should be included in any company program. The policy
statement itself should:

be written down and broadly communicated to all employees;
provide clear direction on the objective and application (who is covered
and under what circumstances);
outline the applicable rules around the use and possession of alcohol,
illicit drugs and other mood altering substances, responsible medication
use, and expectations associated with on call and unexpected call in
situations, including any higher standards for risk- or safety-sensitive
positions;
confirm employee, supervisor/manager responsibilities, and the
responsibilities of the designated Program Administrator (primarily
managing the testing program) and Occupational Health as appropriate;
clarify avenues to access assistance, reinforce the importance of obtaining
assistance for a problem before it impacts the workplace, and outline
conditions for return to work, including aftercare provisions on a case by
case basis;
set out the procedures which will be followed to investigate a possible
policy violation, (e.g. investigation and escort procedures if someone is
unfit for work, accident investigation, impaired driving situations,
searches, alcohol and drug testing); and
set out consequences for a policy violation and any conditions for
continued employment, including provisions for a Substance Abuse
Professional assessment to determine whether the individual has a problem
in need of accommodation.

Finally, in order to be effective, it must be carefully communicated so everyone
knows what is expected of them and where to get assistance if they need it. As well,
supervisors need specific training on their responsibilities around performance
management, assessing unfit for work situations and taking appropriate action,
investigating possible policy violations, and making referrals for an alcohol and
drug test when required under the policy. Someone must be in charge of the overall
program, usually called the Program Administrator (PA), who will ensure consistent
communications, education, and training all take place. The PA will contract for
necessary external resources including testing services, an Employee Assistance



Program or other counseling services, and Substance Abuse Professionals to provide
specific assessments in a post violation situation or if an employee reaches out for
assistance for an alcohol or drug problem.

Legal Developments

Canadian employers face a variety of potential legal issues that may be related to
alcohol and drugs that are best addressed through consistent implementation of a
clear and reasonable policy. This can include addressing the liabilities associated
with the actions of impaired employees at work, due diligence responsibility around
workplace safety, actions in response to possession or trafficking of illicit drugs,
and the duty to accommodate those with a chemical dependency in accordance with human
rights provisions.

Occupational Health and Safety Legislation places the onus on employers to
ensure the health, safety and welfare of employees; employers must prove
diligence in minimizing or eliminating all potential safety risks, including
those associated with independent contractors. Organizations can be liable for
any negligent or wrongful acts committed by an employee acting within the scope
or course of employment, which could include:

negligence in allowing an alcohol or drug impaired employee on the worksite
or on a public highway once declared unfit to work, and
negligence when returning someone to a risk-sensitive job after treatment
or after a policy violation where sufficient monitoring mechanisms are not
in place and a substance-related incident results
negligence in allowing an employee to continue to do safety sensitive work
knowing they are using an impairing medication.

The company policy should have provisions to address these responsibilities.

Reinforcing these safety obligations, Canada’s Criminal Code was amended to set
rules for attributing to organizations, including corporations, criminal
liability for the acts of their representatives and for the representatives
themselves. There is a legal duty for all persons directing work to take
reasonable steps to ensure the safety of workers and the public. In essence,
criminal negligence is established where the organization or individual (e.g.
supervisor), in doing anything or in omitting to do anything that is its/his/her
legal duty to do, shows wanton or reckless disregard for the lives or safety of
others. Strong fines and jail times can result from a Criminal charge.
Contract Workers:The courts have clarified that occupational health and safety
responsibilities can extend to contracted workers and sub-contractors. As a
result, increasingly companies are not only introducing policies for employees,
they are also introducing separate but parallel requirements for contractors
(generally by issuing a ‘Statement of Requirements for Contractors’).Putting
contractors under the employee policy can present the risk of an obligation to
accommodate contract workers with a dependency; accommodation under human rights
legislation is the responsibility of their employer. However, it is important
that it is clear to contractors when they are performing work or on the company
premises/ worksite: what rules their representatives are expected to comply
with, the investigations tools that will be use to determine a possible
violation, and the consequences for a confirmed violation including conditions
of reassignment.

Driver Liability makes the owner of a vehicle accountable for any injuries or
damages caused by a person driving the vehicle with the owner’s consent. This is
why companies must be clear that the rules around alcohol and drug use apply
when someone is operating a company vehicle and/or operating a vehicle on behalf



of the company.It is also why policies set out the requirement to report
receiving an impaired driving charge or license suspension (provincial,
territorial, or state law). in these situations as they have lost their license
for a specified period of time after being identified as a safety risk by the
police.

Hosting Liabilities associated with the provision of alcohol to others or
hosting alcohol-related events can include the provider of the alcohol, the
occupier of the premises where the problem occurred, and the sponsor of the
event. If they are in any way implicated in an event involving alcohol use, the
company can be held responsible for injuries the person who drank may receive,
and for any third party they may injure.This is why Canadian companies must have
clear rules around when alcohol can be used, as well as procedures for social
and business hosting where alcohol use may be involved. This includes procedures
to minimize the possibility that someone may leave in an intoxicated state that
could result in injury to themselves or a third party.

Now that several provinces, including Ontario, are allowing cannabis smoking and
vaping wherever tobacco can be used, employers would be wise to clearly prohibit
any use in conjunction with a company social event. The strength and amount used
can not be controlled in the same way as alcohol. Although they are not
providing or selling the product, it is yet to be seen what the liabilities will
be if someone smokes cannabis which was allowed at a company function and then
crashes a vehicle – particularly where injuries or fatalities result. Alcohol
combined with cannabis use increases the potential for crash risk.

Federal and Provincial Human Rights Legislation prohibits discrimination on the
basis of a disability. Current or former dependence on alcohol or drugs is
considered a disability under the federal Act, and has been interpreted in the
same manner at the provincial level. Issues around reasonable accommodation, and
establishing a bona fide occupational requirement (bfor) for treating someone
differently need to be addressed. Prevention initiatives including access to
assessment, assistance, treatment, and follow-up services, as well as modifying
hours or duties in certain circumstances would all contribute to accommodation
responsibilities.
Legal Direction on Testing is becoming clearer on a number of fronts. There are
at present no provincial or federal laws that would specifically require or
prohibit drug testing. However, a number of decisions provide some guidance on
where the law may stand on this issue. An interesting twist in the last few
years has made legal interpretation a bit more complicated.The human rights laws
apply to all individuals, and decisions would accept testing in a number of
situations, with the key limitation being the requirement for applicant and
random testing only acceptable for safety-sensitive positions where a bona fide
occupational requirement can be established. However a number of arbitrators
have concluded there may need to be higher standards to meet in a unionized
setting leading the way to limiting reasonable cause and post incident testing
to safety-sensitive positions or safety-sensitive working environments unless
the union agrees everyone should be held to the same standard.

Although each case has its’ own unique aspects, it appears the trend has been to
find testing acceptable:

as part of an investigation in an unfit for duty (reasonable cause)
situation where there is evidence alcohol or drug use may be a contributing
factor;
as part of an investigation into a serious accident/incident situation,



without reasonable cause, provided testing is only for those whose acts or
omissions contributed to the situation;
as part of a monitoring program after treatment to support continued
recovery, normally on the advice of a substance abuse professional or
treatment program;
as a condition of return to work after a policy violation and unannounced
on an on-going follow-up basis for a period of time;
as a condition of “certification” or qualification to a higher risk
position for new hires and existing employees transferring to the position,
and
on a random basis for alcohol in higher risk (safety-sensitive) positions
with the qualification noted below.

In one significant human rights ruling, the Federal Human Rights Tribunal upheld
alcohol and drug testing on a pre-employment and random basis for safety-sensitive
positions in the motor coach industry 8. This ruling would also extend to motor
carriers.

The Tribunal also ruled that any individual who tests positive and has an alcohol or
drug dependency, must be provided with assistance and accommodation. This means
employers must have a process in place to ensure that professional assessment is
done.

Random Testing: Random alcohol and drug testing continues to be challenged and a few
key decisions have been issued which better clarify an employer’s options in this
area. There is no question random testing would have to be limited to the highest
risk “safety-sensitive” positions in any operation. The issue would be around the
technology used for testing, which may be limited to using oral fluid testing
technology rather than urinalysis. However, it appears the law is taking a different
perspective in a unionized setting.

A series of labour arbitration rulings have stated that to introduce random testing
in a unionized setting in Canada, employers either have to have prior union
agreement, or evidence of a drug problem in the workplace. In an Irving Pulp and
Paper case, although the lower courts did not agree an extensive problem must be
evident, the Supreme Court of Canada, issued a decision confirming that for random
alcohol testing to be acceptable, there must be a demonstrated problem with alcohol
use or evidence of an alcohol problem in the workplace.

Conclusion

Many Canadian employers have concluded one of the most effective ways to prevent
workplace alcohol and drug problems, and to effectively investigate possible
violations and take corrective action, is by first establishing a clear and
comprehensive workplace policy. Each company must decide what will work best in their
own environment; there is no model policy but there are certainly key components that
should be addressed as outlined earlier in this paper.

Each program should be tailored to meet the specific needs of each workplace, and
should be seen as a reasonable and responsible response to those stated needs. The
result should be an appropriate balance between health and safety (due diligence) and
respect for individual rights and privacy. This means finding a balance between
measures to control or deter use (clear standards, investigation tools and
consequences/discipline) and prevention measures (education, training, and employee
assistance). Alcohol and drug testing has been introduced in a significant number of
workplaces in Canada and in particular in higher risk sectors, but these programs are
only defensible if they are part of a more comprehensive approach, and the highest
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standards of privacy and accuracy are used for the testing process.

With respect to both medical cannabis and the recent legalization, it would be wise
for employers to have a policy in place and a strategy to address the situation if
someone claims the need for use for medical reasons. And legal cannabis, whether
medicinal or recreational, is still a mood altering substance. It’s use can clearly
present risks on many job sites and for many occupations. Therefore, the policy
should prohibit being under the influence of any mood altering substance that could
impact safety and job performance. This would include cannabis used for medical or
recreational purposes.

WHY IS EVERYTHING ELSE WRONG

The following demonstrates how problematic substance use may affect the workplace,
possible costs to an organization, and how an organization can address such issues.

Effects of various types of substances

Category Examples Examples of General Effects

Alcohol beer, wine, spirits
impaired judgement, slowed reflexes,
impaired motor function, sleepiness or
drowsiness, coma, overdose may be fatal

Cannabis marijuana, hashish distorted sense of time, impaired memory,
impaired coordination

Depressants
sleeping medicines,
sedatives, some
tranquilizers

inattention, slowed reflexes, depression,
impaired balance, drowsiness, coma,
overdose may be fatal

Hallucinogens
LSD (lysergic acid
diethylamide), PCP
(phencyclidine), mescaline

inattention, sensory illusions,
hallucinations, disorientation, psychosis

Inhalants hydrocarbons, solvents,
gasoline

intoxication similar to alcohol,
dizziness, headache

Nicotine cigarettes, chewing
tobacco, snuff

initial stimulant, later depressant
effects

Opiates
morphine, heroin, codeine,
some prescription pain
medications

loss of interest, “nodding”, overdose may
be fatal. If used by injection, the
sharing of needles may spread Hepatitis B,
or C and HIV/AIDS.

Stimulants cocaine, amphetamines
elevated mood, overactivity,
tension/anxiety, rapid heartbeat,
constriction of blood vessels

The Costs

The economic impacts of substance use in Canada to businesses or industry have been
traditionally difficult to measure. Many costs are hidden by general absenteeism or
illnesses, “unnoticed” lack of productivity, or inability or reluctance to link
substance use directly with causes of incidents.

Costs to a business may be both direct and indirect. The impact of substance use that
have been reported include:

safety (fatalities, incidents, etc.)
absenteeism/sick leave/turnover or presenteeism
loss of production, and
workplace violence and harassment.



Additional costs can include:

tardiness/sleeping on the job
theft
poor decision making
loss of efficiency
lower morale and physical well-being of worker and co-workers
increased likelihood of having trouble with co-workers/supervisors
training of new employees
disciplinary procedures
drug testing programs
medical/rehabilitation/employee assistance programs

Various and numerous organizational, personal and social factors can play a major
role why a person may choose to use a substance. In general, however, some work-
related factors can include:

high stress,
high demand/low control situations,
low job satisfaction,
long hours or irregular shifts,
fatigue,
repetitious duties,
periods of inactivity or boredom,
isolation,
lack of opportunity for promotion,
lack of, remote, or irregular supervision and,
easy access to substances.

The Workplace can

Work can be an important place to address substance use issues. Employers and
employees can collaborate to design policies which outline what is an acceptable code
of behaviour and what is not. By establishing or promoting programs such as
an Employee Assistance Program (EAP), employers can help employees more directly or
provide referrals to community services.

The policy can cover substance use issues, or it can use an overall approach such as
impairment in the workplace. The main goal is that workplaces are encouraged to
establish a procedure or policy so that help can be provided in a professional and
consistent manner. It is important for supervisors and managers to have a resource or
procedure that they can rely on if the need arises. Employees need to know that
everyone will be treated the same way. These actions help to reduce the stigma
associated with substance use. When stigma is reduced, it is hoped that people will
seek help without fear, and will speak openly about substance use issues. Early
treatment and support is encouraged.

In addition, managers and supervisors should be educated in how to recognize and deal
with substance use issues and employees should be offered educational programs. Note
it is not the role of the supervisor or employer to diagnose a possible substance use
or dependency problem. Their role is to identify if an employee is impaired, and to
take the appropriate steps as per the organization’s policy.

A substance use or impairment in the workplace policy should emphasize that the
program is confidential and be jointly created by both labour and management.

Elements of the policy would include:

http://www.ccohs.ca/oshanswers/hsprograms/eap.html
https://www.ccohs.ca/oshanswers/hsprograms/impairment.html


definition of substance use and abuse, and impairment
statement of who is covered by the policy and/or program
statement of the employee’s rights to confidentiality
that employee education will be provided (e.g., a substance-free awareness
program, prevention and resilience education)
that training will be provided to employees, supervisors, and others in
identifying impaired behaviour
provision for assisting substance users
outline of how substance use and impairment will be addressed in the workplace
if necessary, statement of under what circumstances drug or alcohol testing will
be conducted
provision for disciplinary actions


